IMAGE  EVALUATION 
TEST  TARGET  (MT-3) 


V 


/, 


y. 


f/ 


.<5> 


fA 


1.0 


I.I 


1.25 


I-  IM 


HI 
I 


25 


6" 


2.2 


2.0 


1= 

U    IIIIII.6 


V] 


<^ 


/] 


"<f^l 


v^ 


^ 


/A 


W  ^>;'    ^       ^„„ 


Photographic 

Sciences 
Corporation 


23  WEST  MAIN  STREET 

WEBSTER,  NY.  14580 

(7)6)  872-4303 


iV 


^v 


% 


.V 


4t>^ 


$ 


\ 


<g> 


<> 


<^ 


o^ 


/?■» 


^^ 


i     M?. 


t/. 


s 


CIHM/ICMH 

Microfiche 

Series. 


CIHM/ICIVIH 
Collection  de 
microfiches. 


Canadian  Institute  for  Historical  Microreproductions  /  Institut  canadien  de  microreproductions  historiques 


Technical  and  Bibliographic  Notes/Notes  techniques  et  bibliographiques 


The  Institute  has  attempted  to  obtain  the  best 
original  copy  available  for  filming.  Features  of  this 
copy  which  may  be  bibliographically  unique, 
which  may  alter  any  of  the  images  in  the 
reproduction,  or  which  may  significantly  change 
the  usual  method  if  filming,  are  checked  below. 
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Coloured  covers/ 
Couverture  de  coulaur 


I      I    Covers  damaged/ 


Couverture  endommagde 


□    Covers  restored  and/or  laminated/ 
Couverture  restaurde  et/ou  peiliculie 

□    Cover  titie  missing/ 
Le  titre  de  couverture  manque 

□    Coloured  maps/ 
Cartes  giographiques  en  coulaur 

□    Coloured  ink  (i.e.  other  than  blue  or  black)/ 
Encre  de  couleur  (i.e.  autre  que  bieue  ou  noire) 

I      I    Coloured  plates  and/or  illustrations/ 
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Planches  et/ou  illustrations  en  coufe'jr 


Bound  with  other  material/ 
Relii  avec  d'autres  documents 


Tight  binding  may  cause  shadows  or  distortion 
along  interior  margin/ 

La  re  liure  serr^e  peut  causer  de  I'ombre  ou  de  la 
distorsion  l«  losig  de  la  m&rge  intdrieure 

Blank  leaves  added  during  restoration  may 
appear  within  the  text.  Whenevar  possible,  these 
have  been  omitted  from  filming/ 
II  se  peut  que  certaines  pages  blanches  ajoutAes 
lors  dune  restauration  apparaissent  dans  le  texte, 
mais.  iorsque  cela  6tait  possible,  ces  pages  n'ont 
pas  M  film^es. 


L'lnstitu'^  a  microfilm^  le  meilleur  exemplaire 
qu'il  lui  a  etd  possible  de  se  procurer.  Les  details 
de  cet  exemplaire  qui  sont  peut-dtre  uniques  du 
point  de  vue  bibliographique,  qui  peuvent  modifier 
ur^e  image  reprodu'.e,  ou  qui  peuvent  exiger  une 
modification  dans  la  mtithode  normaie  de  filmage 
sont  indiquAs  ci-dessous. 
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Coloured  pages/ 
Pages  da  couleur 

Pages  damaged/ 
Pages  endommagies 

Pages  restored  and/or  laminated/ 
Pages  restaurees  et/ou  pelliculdes 

Pages  discoloured,  stained  or  foxed/ 
Pages  ddcolor^es,  tachetdes  ou  piquees 

Pages  detached/ 
Pages  ddtachees 

Showthrough/ 
Transparence 

Quality  of  print  varies/ 
Qualitfk  inigale  de  I'impression 

Includes  supplementary  material/ 
Comprend  du  materiel  supplementaire 

Only  edition  available/ 
Seule  Edition  disponible 

Pages  wholly  or  partially  obscured  by  errata 
slips,  tissues,  etc.,  have  been  refilmed  to 
ensure  the  best  possible  image/ 
Les  pages  totalement  ou  partifllement 
obscurcies  par  un  feuillet  d'e      ta,  une  pelure, 
etc.,  cnt  ^t^  film^es  A  nouveau  de  facon  a 
obtenir  la  meilleure  image  possible. 
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Additional  comments:/ 
Commentaires  suppl^mentaires; 


Docket  title  page  is  bound  in  as  last  page  in  book  but  filmed  as  first  page  on  fiche. 


This  item  is  filmed  at  the  reduction  ratio  checked  below/ 

Ce  document  est  filmi  au  taux  du  reduction  indiqui  ci-dessous. 
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The  copy  filmed  h«ra  has  b—n  reproduced  thanks 
to  the  aenerositv  of: 


to  the  generosity  of 


Seminary  of  Quebec 
Library 

The  images  appearing  here  »rm  the  best  quality 
possible  considering  the  condition  and  legibility 
of  the  original  copy  and  in  keeping  with  the 
filming  contract  specifications. 


Original  copies  in  printed  paper  covers  are  filmed 
beginning  with  the  front  cover  and  ending  on 
the  last  pjge  with  a  printed  or  illustrated  impres- 
sion, or  the  back  cover  when  appropriate.  All 
other  original  copies  are  filmed  beginning  on  the 
first  page  with  a  printed  or  illustrated  imp^vs- 
sion.  and  ending  on  the  last  page  with  a  printed 
Or  illustrated  impression. 


The  last  recorded  frame  on  each  microfiche 
shall  contain  the  symbol  — »•  (meaning  "CON- 
TINUED"), or  the  symbol  y  (meaning  "END"), 
whichever  applies. 

IVIaps,  plates,  charts,  etc.,  may  be  filmed  at 
different  reduction  ratios.  Those  too  large  to  be 
entirely  included  in  ore  exposure  are  filmed 
beginning  in  the  upper  left  hand  corner,  left  to 
right  an  J  top  to  bottom,  as  many  frames  as 
required.  The  following  diagrams  illustrate  the 
method: 


L'exemplaire  filmi  fut  reproduit  grAce  A  la 
gAnirositi  de: 

Mminaire  de  Quebec 
Bibiiothique 

Lee  images  suivantes  ont  4t6  reproduites  avec  le 
plus  grand  soin,  compte  ten    de  la  condition  et 
de  la  nettet*  de  l'exemplaire  t'tlmi.  et  en 
conformity  avec  las  conditions  du  contrat  de 
filmage. 

Lea  exemplaires  originaux  dont  la  couverture  en 
papier  est  imprimte  sont  filmte  en  commenpant 
par  le  premier  plat  et  en  terminant  soit  par  la 
dernlAre  page  qui  comporte  une  eripreinte 
d'impreesion  ou  d'illustration,  soit  par  le  second 
plat,  salon  le  cas.  Tous  las  autres  exemplaires 
originaux  sont  filmte  en  commenpant  par  la 
premiere  pege  qui  comporte  une  empreinte 
d'impresdion  ou  d'illustration  et  en  terminant  par 
la  dernlAre  page  qui  comporte  une  telle 
empreinte. 

Un  des  symboles  suivants  apparaftra  sur  la 
demlAre  image  de  cheque  microfiche,  selon  le 
cas:  le  symbols  -^•signifie  'A  SUIVRE",  le 
symbols  V  signifie  "FIN". 

Lee  cartea.  planches,  tableaux,  etc.,  peuvent  fttre 
filmte  A  des  taux  de  rMuction  diff«rents. 
Lorsque  le  document  est  trop  grand  pour  Atre 
reproduit  en  un  seul  clich«.  il  est  film*  A  pertir 
de  Tangle  supArieur  gauche,  de  gauche  i  droite, 
et  de  haut  en  bas,  en  prenant  le  nombre 
d'Images  nAcessaire.  Las  diagrammes  suivants 
illustrent  la  mithode. 
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PIVVINCE         > 

>     COURT  OF  APPEALS. 


s 


LOWEa  CANADA 


JAMES  BURNS, 


AND 


Appellant, 


GEORGE  BURRELL, 


Respondent. 


RESPONDENT'S  CASE. 


HE  Appellant's  Action  in  the  Court  below  at  Quebec,  was  an 

Action  of  Debt  for  £90  currency,  for  use  and  occupation  of  certain  appartments 
and  premisses  of  the  Appellant. 

The  1st.  count  states  the  Respondent  to  have  used  and  occupied  the  pre- 
misses for  one  year,  at  and  for  the  yearly  rent  of  £90. 

The  2d.  count  supposes  no  stipulated  rent,  but  avers  the  use  and  occupa- 
tion for  the  same  period,  to  be  of  th&  value  of  £90^*       y^S^^  j,..^  y      V 

1st.  A  Defense  au  Jonas  en  fdu,  conlainiiuf  a  general  denegation  of  the 
Appellant's  allegations  in  point  of  fact,  and  2dty.  a  Perpetual  Exception  P6- 
remptoire  en  Droit,  by  which  the  Respondent  alledgcs  his  occupation  of  the 
premisses  in  question,  to  have  been  in  virtue  of  a  Notarial  Lease  by  him  ob- 
tained from  John  Graves,  the  Appellant's  Attorney,  before  Mr.  Belanger  and 
his  colleague  Notaries,  according  to  which  Lease  the  Respondent  ought  to  have 
enjoyed  not  only  the  appartments  and  premisses  mentioned  in  the  Appellant's 
Declaraiion,  but  the  tchole  of  the  house  and  premisses  therein  mentioned,  for  one 
yeaii,  «'  'Ac  rate  of  £90,  and  with  this  cvpress  condition  that  the  Respondest, 
after  the  expiration  of  one  year,  might  retain  the  premisses  for  another  year, 
for  the  same  price,  if  the  Appellant  should  not  return  to  Quebec,  and  make 
known  to  the  Respondent,  before  the  1st.  May  1816,  his  intention  of  occupying 
the  house  and  dependencies  by  himself.  The  Respondent  further  alledges  that 
the  Appellant  had  neglected  and  refused  to  put  him  in  possession  of  the  entire 
premisses  described  in  the  Lease,  by  means  whereof  the  Respondent  had  suffer- 
ed damage  in  his  trade  to  tlie  amount  of  £300,  and  tliat  the  Appellant  was  still 
absent  from  this  Province. 

The  Respondent  also  fyledan  Incidental  cross  Demande,  containing  all  the 
allegations  of  the  Exception,  a:id  adding,  as  a  special  statement  of  damage,  that 
in  virtue  of  the  Lease  made  to  him  by  the  Appellant's  Attorney,  the  Respon- 
dent had  himself  let  part  of  those  premisses  to  one  John  Parker  for  one  year, 
for  £35,  and  that  the  Appellant  and  Graves  his  Attorney  having  refused  to 
put..the  Respondent  in  possession,  he  had  also  failed  in  the  fLliillment  of  his 
Lease  to  Parker,  who  had  brought  his  action  against  the  Respondent  and 
recovered  £25  damages,  and  £7  18  costs,  which  the  Respondent  had  paid. 

He  alledged  also  that  his  intention  was  to  have  carryed  on  his  business  of 
a  Baker  and  Confectioner  in  the  bake-house,  which  makes  part  of  the  premisses 
let  to  him,  and  that,  by  the  Appellant's  refusal  to  put  him  in  possession  of  it, 
he  had  suffered  heavy  losses  and  sustained  damage  £300. 

The  Issues  having  been  joined  upon  the  Demande  in  chief,  the  parties 
proceeded  to  an  Enquete,  and  clearly  proved  their  respective  allegations. 

/j  The  cause  was  then  heard  upon  the  merit/  and  after  a  d^libere,  which 
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/^l        lyled  from  the  19th.  October  1817  (o  the  3(1.  of  February  folluwinj?,  tlio  Court 
diainiHsed  the  Dcmandc  in  cliicf  with  costs. 

The  Apj)ellunt  was  regularly  foreclosed  from  fyliiig-  a  Pleu  (o  (he  liici 
dental  Demande,  and  the  llespoiidcnt  proceeded  ex  parte  to  his  Eii(|ut''tc,  |)y 
which  he  so  clearly  establislied  his  case,  that  the  Court  helow  couM  not  hasititc 
in  condemning  the  Appellant  to  pay  to  the  Respondent  ^'i'M  damages  with 
iaterest  and  costs, — and  the  object  of  the  present  Appeal  is,  if  possible,  to  rid 
the  Appellant  of  both  these  Judginenta. 

Quebec,  24th.  July,  1818. 
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